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At an Adjourned Meeting of the Association of the Bar of 
the City of New York, held on the 19th day of March 1889 : 

Mr. Sedgwick presented the Report of the Committee 
on the Amendment of the Law, upon the matters referred 
to that Committee, in relation to the term of office and 
salary of the Surrogate of the County of New York. 

Which was accepted. 

Mr. Cakter moved that the consideration of the Report 
be postponed to the next Meeting of the Association ; and 
that the Report be printed and sent to the members by the 
Committee. 

Which was adopted. 

Extract from the minutes. 

S. B. Brownell, 
[SEAL.] Secretary. 



REPORT. 



To THE Association of the Bar of the City of 
New York : 

Your Committee on the Amendment of the Law, to 
which was referred on the 12th inst., the consideration o 
certain bills pending in the legislature, relating to the 
office of the Surrogate of the City and County of New 
York, beg leave to report : 

The bills referred to are two in number, as follows : 

An act to fix the duration of the term of office of the 
Surrogate in the City and County of New York. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : — 

Section 1. The term of office of the persons who shall 
hereafter be elected to the office of Surrogate in the * City 
and County of New York, shall be fourteen years. 

Section 2. All laws inconsistent with the provisions of 
this Act are hereby repealed. 

AN ACT 

To fix the compensation of the Surrogate in the City 
and County of New York. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 

Section 1. The Surrogate in the City and County of 
New York, from and after the passage of this Act, shall 
receive for his services the same annual salary and compen- 
sation as is now paid to and received by the several justices 
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of the Court of Common Pleas and Superior Court in said 
County of New York, to be paid in equal monthly payments. 

Section 2. All laws inconsistent with the provisions of 
this Act are hereby repealed. 

Section 3. This Act shall take effect immediately. 

With regard to the first of these your Committee has 
found no difficulty. Tlie present term of the Surrogate is 
only six years, a much shorter period than that of any of 
the Superior Courts in this County. When the character 
of the Surrogate's duties is considered, it will be seen that 
there is every reason against such discrimination. There 
is no court which has more delicate or important functions 
to perform ; it provides the machinery by which all the 
enormous property of the city is steadily distributed from 
generation to generation, and in most cases disposes finally 
of all disputed questions relating to such distribution. Its 
business is governed by a mass of technical rules, which 
are constantly being changed by the Legislature, the 
thorough mastering and ready application of which is a 
work calling not merely for a high order of ability but ex- 
perience as well. As the present method of selecting can- 
didates for Surrogate does not usually lead to the choice of 
members of the Bar most familiar with the business of the 
Court, it is no exaggeration to say that a considerable part 
of the present term of six years is spent in learning this, and 
that as soon as the Surrogate has become really skilled, he 
vacates his post. 

This consideration alone shows that by extending the 
term, the work will be better done, if the incumbent, as is 
usually the case, is fairly diligent and capable. Fourteen 
years has generally come to be regarded in this State as 
the shortest term of office compatible with reasonable 
efficiency in the Superior Courts, and the law now pending 
will do no more than apply this principle to one of its most 
important tribunals. The pending bill is prospective ; that 
is, it does not lengthen the term of the present incumbent, 
but only applies to officers hereafter to be selected. Your 
Committee therefore beg leave to report that in their opinion 
the change is a desirable one, and the bill a good measure. 



With regard to the second bill, increasing the salary of 
the Surrogate, your Committee also have come to this con- 
clusion that the change would be beneficial. This bill is 
not merely prospective, but increases the salary of the pre- 
sent incumbent. As to this, however, it is no innovation in 
this State to increase the salaries of judicial officers while 
on the bench. From 1816 when the salaries of the chan- 
cellor and justices of the Supreme Court were raised from 
$3,500 to $4,500, down to the recent increase in the salaries 
of the judges of the Court of Appeals, the power has been 
frequently exercised. The Constitution did for a time dis- 
countenance any interference with the salaries of judges, 
but of late years the constitutional prohibition has been 
directed against the decrease not the increase of judicial 
salaries. Nor can it be said that such increase is against 
the policy of this Association, as we have only recently en- 
deavored to have the salaries of United States judges, hold- 
ing for life, increased. The only question of expediency 
which presents itself is whether the proposed increase is 
fair or excessive. The present salary is $12,000 ; $15,000 
is the salary of the judges of the Common Pleas and Su- 
perior Courts. These judges ordinarily have less work to 
do than the Surrogate. In fact the Surrogate is employed 
as fully as the justices of the Supreme Court, who receive 
a still higher compensation. An increase of $3,000 would 
seem to be no more than a fair recognition of the force of 
these facts. 

As to the legal question of an increase of the Surrogate's 
salary during the term of an incumbent, your Committee 
have failed to find any principle of law or constitutional 
prohibition which forbids it. It is true that the judiciary 
article of the constitution does not cover the case of the 
Surrogate of this county, this official not being a "judge" 
or " justice " within the meaning of Article VI Sec. 14, but 
on the other hand full control of the matter seems to be 
given to the legislature by Art. 14, Sec. 12. 

They have held three meetings and have considered all 
the arguments which have suggested themselves pro and 
con, and have carefully examined the authorities bearing 
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or supposed to bear upon the case. They have not thought 
it necessary to encumber the body of this report with a 
number of citations, but beg leave to accompany it with a 
brief memorandum with regard to the law on the subject, 
conscious that in the limited time at their disposal they 
may not have exhausted it. 

They accordingly reccomend the passage of the preamble 
and resolutions introduced by Mr. Olney on the 12th instant, 
as follows : 

Whereas, hills are pending in the Legislature to in- 
crease the salary or compensation and to extend the term 
of office of the Surrogate of the County of New YorTc^ and 

Whereas, the importance and the responsibilities of 
said office are of the highest character, while the duties 
and labors incident thereto are most arduous and exacting 
in their nature, therefore 

Resolted^ that the Association of the Bar of the City of 
New York hereby approves of said bills so far as they have 
for their object the increase of the salary or compensation 
and the extension of the term of office of the Surrogate of 
this County. 

Resolved^ that the subject matter of the foregoing pre- 
amble and resolution be referred to the Judiciary Committee 
with power to take such proper measures by memorial to 
the Legislature or otherwise as to said Committee shall 
seem expedient to promote the enactment of the legislation 
in question. 

All of which is respectfully submitted. 

March 19th, 1889. 

Cephas Brainerd, 

A. G. Sedgwick, 

Thomas L. Ogden, 

Thomas S. Moore, 

Chas. Bulkley Hubbell, 

William Jay, 

Chas. H. Knox. 
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